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W E L F A R E  R I G H T S  S E R V I C E  

1. Introduction 
 
Employment and Support Allowance (ESA) is 
a benefit for people who may be considered to 
be too sick to work - they have (or may be 
treated as having) ‘limited capability for work’. 
A person’s level/nature of illness/disability will 
be assessed when they claim. Following this 
they will be placed into one of two groups: 
 
▪ Work-related Activity Group (WRAG) -

because it is accepted that they have 
‘limited capability for work’; or  
 

▪ Support Group - because it is accepted 
that they have ‘limited capability for           
work’ and ‘limited capability for work-
related activity’. 

 
 

Requirement to Complete ESA50 
Forms: 
 

 

 
As part of the claiming process people are 
expected to complete and return an ESA50 
Form outlining the nature of their ill-health/ 
disability and how it impacts on their physical 
and/or mental functionality.  
 
 
 

Failure without ‘good cause’ to complete and 
return an ESA50 Form would lead to a person 
being treated as not having ‘limited capability 
for work’.  
 

 

Requirement to Attend Medicals: 
 

 

 
As part of the claiming process people are 
normally expected to ‘take part’ in a medical 
with a ‘Healthcare Professional’. If a person 
fails without ‘good cause’ (see below) to attend 
or ‘submit to’ a medical they will be treated as 
not having ‘limited capability for work’.  
 

 
 
This provision may not apply unless ‘written 
notice’ of the ‘date, time and place’ for the 
examination was ‘sent’ to the claimant at least 
seven days in advance, unless the 
claimant had agreed to accept a shorter period 
of notice (whether given in writing or 
otherwise). 
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Healthcare Professional: means a doctor, 
registered nurse, occupational therapist or 
physiotherapist.    
 

Regulation 23(1) to (3) Employment and Support Allowance 
Regulations 2008 

Regulation 2 Employment and Support Allowance  
Regulations 2008 

 
The matters to be taken into account in 
determining whether a claimant has ‘good 
cause’ for failing to attend or ‘submit to’ a 
Healthcare Professional medical examination 
for the purpose of determining ‘limited 
capability for work’ include the person’s ‘state 
of health at the relevant time’ and ‘nature of 
any disability’. 

 
Regulation 24 Employment and Support Allowance Regulations 2008 

   
If a person fails without ‘good cause’ to ‘take 
part’ in a medical, then they will be treated as 
not having ‘limited capability for work’.  
 

2. Work-focused 
Interviews and Work-
related Activity (WRAG) 
 
Those who are placed in the ‘Work-related 
Activity Group’ (WRAG), because it has been 
determined that they have ‘limited capability 
for work’ but not ‘limited capability for work-
related activity’, will be expected to 
undertake: 
 
A. WORK-FOCUSED INTERVIEWS - with a 

Personal Adviser at the Job Centre - 
designed to explore barriers to work, look 
at ways of supporting them to move into 
employment and to construct an ‘action 
plan’ of what ‘work-related activity’ (if any) 
the person may be expected to undertake 
 

B. WORK-RELATED ACTIVITY - an activity 
which is designed to make it more likely 
that they will be able to obtain or remain in 
work 

 
Section 12(7), 13(1) and 15(1) and (3) Welfare Reform Act 2007 

Regulation 46, 55 and 56 Employment and Support Allowance 
Regulations 2008 

 
 
 

 
Work-focused Interviews: 
 
A WFI may be conducted at the Job Centre or 
over the phone. An interview may take place 
at the person’s own home if requiring them to 
attend elsewhere would cause ‘undue 
inconvenience’ or ‘endanger’ their health.  

 
 

The notification to engage in a WFI may be 
given in writing or over the phone. If a person 
fails without ‘good cause’ to ‘take part’ in a 
WFI they may be sanctioned. See below. 
 
The requirement to ‘take part’ in a WFI may be 
‘deferred’ to another date or ‘waived’ 
altogether. The requirement to ‘take part’ in a 
WFI may be ‘deferred’ if it is believed the WFI 
would not be of assistance or appropriate in 
the circumstances at that time. A decision to 
defer the requirement to ‘take part’ in a WFI 
may be made prior to or after the date of the 
WFI. This means that if a person is sanctioned 
for not taking part in the interview, a decision 
can be made to remove the sanction because 
there should not have been a need to attend in 
the first place.  
 
The requirement to ‘take part’ in a WFI may be 
‘waived’ altogether if the claimant is likely to be 
starting work shortly. Whilst there is no right of 
appeal against a decision to require a person 
to ‘take part’ in a WFI a person may ask for a 
‘mandatory reconsideration’ (revision) against 
the decision and against any decision to 
impose a sanction as a result of any perceived 
failure to ‘take part’ in the WFI. 
 

Regulation 54(2) Employment and Support Allowance  
Regulations 2008 

Regulation 56(1) to (3) Employment and Support Allowance 
Regulations 2008 

Regulation 59(1) to (3) and 60 Employment and Support Allowance 
Regulations 2008 

Regulation 63(1)(a) and (b) Employment and Support Allowance 
Regulations 2008 
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Work-related Activity: 
 
A ‘work-related activity’ is an activity which 
makes it more likely that the person will obtain 
or remain in work or be able to do so. The 
exact activity is set at the discretion of the Job 
Centre. It may specifically include ‘work 
experience’ and ‘work placements’. Any ‘work-
related activity’ must be ‘reasonable’ having 
regard to the person’s circumstances and may 
be ‘varied or revoked’. A decision on ‘variation 
or revocation’ can have effect from a time prior 
to when the actual work-related activity 
direction is given. If a person fails without 
‘good cause’ to ‘take part’ in ‘work-related 
activity’ (other than that which may be 
considered to be ‘work experience’ in which 
participation is voluntary) then they may be 
sanctioned. See below.  
 

 
 
A decision that a person has failed to ‘take 
part’ in ‘work-related activity’ may be 
challenged by way of a ‘mandatory 
reconsideration’ (revision). If the DWP refuse 
to alter the decision, then the decision may be 
challenged by way of an appeal.    
 

Section 13(1) Welfare Reform Act 2007 
Section 15(1) to (3) Welfare Reform Act 2007 

Regulation 63(1)(a) to (b) Employment and Support Allowance 
Regulations 2008 

 Memo DMG 41/12 

 
In considering whether or not ‘good cause’ 
has been shown for the failure to ‘take part’ in 
a WFI or ‘work-related activity’ the following 
should be taken into account: 
 
▪ whether the person misunderstood the need 

to take part in the interview due to learning, 
language or literacy difficulties or any 
misleading information given by the DWP 

 

▪ whether the person had transport difficulties 
and no reasonable alternative was available 

 
 

 
▪ whether the person was attending an 

interview with an employer with a view to 
remaining in or obtaining employment 

 

▪ whether the person was pursuing 
employment opportunities as a self-
employed earner 

 

▪ whether the person was attending a medical 
or dental appointment and it would have 
been unreasonable in the circumstances to 
re-arrange the appointment 

 

▪ whether the person was accompanying 
another person, for whom they have a 
caring responsibility to a medical or dental 
appointment and it would have been 
unreasonable in the circumstances for that 
person to re-arrange the appointment 

 

▪ whether the person, a dependant or another 
person for whom the person provides care 
suffered an accident, sudden illness or 
relapse of a physical or mental condition 

 

▪ whether the person was attending the 
funeral of a relative or close friend on the 
day of the interview 

 

▪ whether the physical or mental condition of 
the person made it impossible for them to 
attend at the time and place arranged 

 

▪ whether the established custom and 
practices of the religion to which the person 
belongs prevented attendance on the day or 
time  

 

▪ any other matter the Job Centre considered 
appropriate. 

 
Note: There is no regulatory definition of what 
matters may be taken into consideration when 
deciding the issue of ‘good cause’ within the 
Employment and Support Allowance 
regulations. However, the above is a list which 
appears in relation to Jobseeker’s Allowance 
and Income Support when dealing with similar 
issues. It is a list that used to appear in the 
Employment and Support Allowance 
regulations up until 3.12.2012, when it was 
removed.  
 

Regulation 60(3) Employment and Support Allowance Work-related 
Activity) Regulations 2008 - Revoked from 3.12.2012 
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The Job Centre should give a person at least 5 
working days to show ‘good cause’ before 
making a decision to impose a sanction. In 
cases where the Job Centre are aware that 
the claimant has a mental health condition or 
learning disability they should attempt to 
contact the person before applying a sanction.  
If a sanction is imposed, then a person may 
challenge the decision by way of a ‘mandatory 
reconsideration’ (revision). If the DWP then 
refuse to alter the decision, then the person 
may further challenge the decision by way of 
appeal.  
 

3. Sanctions and 
Hardship Payments 
 
Amount of Sanction: The level of sanction for 
failing to ‘take part’ in either a WFI or a work-
related activity is £73.10 per week.  
 
This means that a person should at least 
retain payment of any ‘work-related activity 
component’ (worth £29.05 per week) they may 
get plus any extra allowance because they are 
a member of a couple and any housing costs 
(mortgage interest) that may be included in the 
calculation of their ESA. The level of reduction 
cannot be more than £73.10 per week and in 
any situation a person must be left with ESA of 
at least 10p per week.     
 
Length of Sanction Period: The period of 
any sanction is normally one week for each 
seven-day period during which a person fails 
to ‘take part’ in a WFI (or at the very least 
agree to a date for a WFI) or fails to ‘take part’ 
in ‘work-related activity’ plus a fixed-period of: 
 
▪ ONE WEEK: If it is the person’s first 

sanction. 
 
 

 
▪ TWO WEEKS: If the person has failed to 

‘take part’ in a WFI two weeks or more after, 
but within 52 weeks of having been 
previously sanctioned for a failure to ‘take 
part’ in a WFI. 

 

▪ FOUR WEEKS: If the person has failed to 
‘take part’ in a WFI two weeks or more after, 
but within 52 weeks of a previous failure to 
‘take part’ that resulted in a two-week or 
four-week sanction. 

 
If within one week of being sanctioned the 
person takes part in a WFI or ‘work-related 
activity’ then the remaining period of the 
sanction should be for the length of the fixed 
period (i.e. one, two or four weeks) only.  
 

 
 
A sanction should cease to apply if a person is 
able to bring themselves into the Support 
Group. People in the Support Group are not 
required to undertake WFI (or work-related 
activity). In all cases the previous sanction 
must be one that related to a sanction for a 
failure to ‘take part’ in a WFI/’work-related 
activity’ on or after 3.12.2012, the date from 
which the current sanction rules came into 
force.  
 

Regulation 63(1)(6) to (8) Employment and Support Allowance 
Regulations 2008 

Regulation 63(3)(a) and (4) Employment and Support Allowance 
Regulations 2008 

Regulation 63(6) to (10) Employment and Support Allowance 
Regulations 2008 

Regulation 64(2) Employment and Support Allowance  
Regulations 2008 

 

4. Hardship Payments 
 
If a person’s ESA is sanctioned because they 
have failed without ‘good cause’ to ‘take part’ 
in a WFI or ‘work-related activity’ then they 
may be able to claim an ESA hardship 
payment. 
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An ESA hardship payment should be awarded 
during the period of the sanction if the claimant 
(and/or their partner and/or child for whom 
they receive Child Benefit) would experience 
‘hardship’ without the award of an ESA 
hardship payment.  
 

 
 
Experience Hardship: When deciding 
whether hardship would be experienced the 
Job Centre should consider a number of 
factors. These should include resources likely 
to be available to the claimant (and their 
partner) excluding any Child Benefit or Child 
Tax Credit and whether the claimant (or 
partner or child for whom they are responsible) 
would be without ‘essential items’ (e.g. food, 
clothes, heating or accommodation) or 
whether they would be available but at 
considerably reduced levels and if so for how 
long. The Job Centre should look to see what 
the gap would be between the normal level of 
ESA payable and any potential ESA hardship 
payment and whether the claimant or their 
partner meet the conditions for ‘disability 
premium’ because they are in receipt of 
Disability Living Allowance or the Personal 
Independence Payment. They should also 
consider whether any award of Child Tax 
Credit includes the ‘disabled child element’ or 
‘severely disabled child element’.    
 

Regulation 64C(1) and (2) Employment and Support Allowance 
Regulations 2008 

 
The amount of the ESA Hardship Payment: 
The amount of the ESA hardship payment 
would be £43.85 per week - equivalent to 60% 
of the £73.10 per week ESA ‘personal 
allowance’ for a single person during the ‘main 
phase’. If awarded this would be paid in 
addition to the ‘work-related activity 
component’, any other eligible premiums (e.g. 
‘enhanced disability premium’ and ‘severe 
disability premium’) and housing costs 
(mortgage interest).   

 
Regulation 64D Employment and Support Allowance  

Regulations 2008 
Regulation 16C SS (Loss of Benefit)  

Regulations 2001 

 

 
 
ESA50 Form and Medicals: Hardship 
payments are not available to those whose 
ESA has been refused because they have 
failed to complete an ESA50 Form or ‘take 
part’ in a ESA medical with a Healthcare 
Professional. 
 
Challenging ESA Decisions: It is frequently 
the case that the DWP make decisions to stop 
benefit or impose sanctions without full 
knowledge of the case. It is therefore most 
important, if a person has had their ESA 
withdrawn because it has unfairly been 
determined that they have failed to complete 
an ESA50 Form or ‘take part’ in a medical that 
they seek to challenge the decision.  
 

 
 
Equally those who have been unfairly 
sanctioned (or refused a ESA hardship 
payment) for failing to ‘take part’ in a ‘work-
focused interview’ or ‘work-related activity’ 
should look to challenge the decision.  
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A person may challenge a DWP decision in 
the normal way - by first seeking a 
‘mandatory reconsideration’ (revision) and 
then ‘appeal’ if the outcome of the ‘mandatory 
reconsideration’ (revision) is unfavourable. 
There is a one month time limit (which may 
be extended by up to 12 months where special 
circumstance/good reason has meant that the 
challenge could not be made in time) for 
requesting a ‘mandatory reconsideration’ 
(revision) and appeal so people must act 
quickly.   
 

 
 
 

Disqualification: A person may be 
disqualified from receiving ESA for up to six 
weeks where they have brought about their 
own incapacity by reason of misconduct or by 
refusing medical treatment, or where they or 
behave in such a way as to slow down 
recovery or they are absent from home without 
leaving word where they may be contacted 
without ‘good cause’. In such situations, the 
claimant may claim ESA hardship payments in 
similar circumstances as described herein. 
Anyone who has been disqualified from ESA 
should seek specialist advice on their rights. 
 

 

5. Information Guides 
 
 
The City of Wolverhampton Council’s Welfare 
Rights Service produces the following guides 
on benefits and welfare reform: 
 
1. Universal Credit 

 

2. Universal Credit - Claims and Payment 
 

3. Universal Credit - The Claimant 
Commitment 

 

 
4. Universal Credit - Sanctions and Hardship 

Payments 
 

5. Universal Credit - Work Capability 
Assessment - Toolkit 

 

6. Employment and Support Allowance 
 

7. ESA - Work Capability Assessment - Toolkit 
 

8. Personal Independence Payment 
 

9. Personal Independence Payment - Toolkit 
 

10. Form Filling - PIP2 and ESA50/UC50 
 

11. Benefits for Young People 
 

12. The Benefit Cap 
 

13. The Spare Room Subsidy 
 

14. DWP Social Fund 
 

15. Local Welfare Assistance 
 

16. Benefits and People from Abroad 
 

17. JSA Sanctions 
 

18. ESA Sanctions 
 

19. Disputes and Appeals 
 

20. Going to Appeal: First-tier Tribunals 
 

21. Useful Contacts and Websites 
 
If you would like a copy of any of the above 
Information Guides or you are in need of 
information and/or advice on a benefits or 
welfare reform matter, then please contact our 
Specialist Support Team:  
 
 Telephone: (01902) 555351 
 

 Email: A&C.WRS@wolverhampton.gov.uk 
 
 
 
 
 

 
 
 
 
 
 
  

The details provided in this Information Guide 
are meant to provide a guide on EDA 

sanctions and hardship payments. The details 
should not be treated as an authoritative 
statement of the law. The details may be 

subject to change by new regulation and/or 
case law. Do seek further information and 

advice as necessary. 
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