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F O R  S T A F F  A N D  S T A K E H O L D E R S  

1. Introduction 
 
 
Universal Credit is a new benefit for people of 
‘working age’ - put simply people age 16 to 65. 
It is designed to provide the necessary 
financial support for day-to-day living. It is 
available to single people, couples and 
families irrespective of whether they are 
unemployed or working. One of the groups of 
people who may apply for Universal Credit is 
those who are too sick to work by reason of ill-
health and/or disability.  
 
The way Universal Credit is being rolled out 
means that most of Wolverhampton is now a 
Universal Credit FULL SERVICE area. This 
means that the people living in these parts of 
the city can apply for Universal Credit should 
they lose their employment or become too sick 
to work.  
 

 

This Information Guide provides information 
about how people may apply for Universal 
Credit if they consider themselves to be too 
sick to work. It explains what options are 
available to them should the Department of 
Work and Pensions (DWP) determine that 
they are fit for work.  
 
Please see our Information Guide 5: Universal 
Credit for more general information about 
Universal Credit. 
 

2. Applying for 
Universal Credit 
when Too Sick to 
Work 
 
 
To apply for Universal Credit a person must 
visit www.gov.uk/apply-universal-credit and 
complete an online application. Where 
possible the person will need to submit a Fit 
Note (Med3 certificate) from their doctor. This 
will support their contention that they are too 
sick to work.  
 
 
 

http://www.gov.uk/apply-universal-credit
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From the outset of the claim most people will 
be placed into the ‘All Work-related 
Requirements Group’. This means that as part 
of the conditions of their ongoing claim for 
Universal Credit they may be expected to: 
 
▪ attend Work-focused Interviews, which are 

designed to discuss the person’s barriers to 
work/return to work and agree a package of 
support to help them move into work 

 

▪ attend Work Preparation, involving 
attendance on short courses or work 
experience programmes aimed at preparing 
a person for work 

 

▪ look for work 
 

▪ be available for work 
 

A person should not be expected to undertake 
activities or work that would be unreasonable 
given the limits of their illness/disability. This 
will remain the case until at least the DWP 
have fully assessed their ability to work under 
the Work Capability Assessment (WCA). 
 
 

Terminally ill: If a person is terminally ill, they 
will be treated as having both LCW and 
LCWRA. In the Universal Credit regulations, a 
person who is terminally ill is defined as 
meaning that the person is - ‘suffering from a 
progressive disease where death in 
consequence of that disease can reasonably 
be expected within 6 months’. In practice, the 
person will require a form called a DS1500 
form to be completed by their consultant, 
doctor or other health professional. The 
DS1500 form is sent to the DWP to confirm 
the prognosis. 
 

 

3. The WCA 
 
 
The Work Capability Assessment (WCA) is the 
name given to the process for determining 
whether a person may be regarded as having: 
 
▪ (LCW) ‘limited capability for work’ - they are 

unable to work but are able to undertake 
‘work-related activity’; or 

 
 
 

 
▪ (LCWRA) ‘limited capability for work-related 

activity’ - they are unable to work and 
unable to undertake ‘work-related activity’  

 
The WCA will normally start when the DWP 
send a person a ‘Capability for Work 
Questionnaire’ (known as a UC50) to complete 
and return.  
 
The UC50 is not a claim form but rather 
provides the person with an opportunity to tell 
the DWP about their ill-health/disability (and 
treatment) and how it affects them. Most 
people will then be expected to attend a 
medical with a Healthcare Professional. During 
this assessment, the Healthcare Professional 
will study the UC50 and enquire into the 
persons ill-health/disability. It may also include 
a physical examination. The Healthcare 
Professional will then prepare a report (known 
as a UC85) which will go to the DWP. Then, a 
none medically qualified Decision Maker within 
the DWP will, studying all the available 
information, decide on the person’s physical 
and mental abilities. Within this assessment 
the DWP Decision Maker should also consider 
whether there would be any risk to the 
person’s health should they be expected to 
work or undertake work related activity.  
   
The Decision Maker will make one of three 
possible decisions: 
 
1. The Person Has Limited capability for 
Work (LCW): If a person is deemed to have 
LCW then they will be placed into the ‘Work 
Preparation Group’ (WPG). Under 
Employment and Support Allowance (ESA), 
this is known as the WRAG Group. People in 
this group are not expected to look for work or 
be available for work. However, they are 
expected to attend Work-focused Interviews 
and Work Preparation designed to support a 
return to work.  
 
Note: The person will not receive any extra 
amount within their Universal Credit payments 
in recognition that they have LCW. 
 
2. The Person Has Limited Capability for 
Work-related Activity (LCWRA): If a person 
is deemed to have LCWRA then they will be 
placed into the ‘No Work-related 
Requirements Group’ (NWRG).  
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People in this group are not required to fulfil 
any Work-related Requirements. That means 
that they will not be expected to look for work, 
be available for work, be expected to attend 
Work-focused Interviews or take part in Work 
Preparation. People in the NWRG will be 
awarded the ‘Limited Capability for Work-
related Activity Element’ (worth up to £318.76 
per month (£328.32 April 2018/2019)) within 
their Universal Credit assessment. Under 
ESA, this was known as the ‘support group’.  
 
3. The Person Does Not Have LCW or 
LCWRA: In this situation the person will 
remain in the ‘All Work-related Requirements 
Group’. They will be expected to look for work 
and be available for work. They will also be 
expected to attend Work-focused Interviews 
and Work Preparation. If the person disagrees 
with the decision that they do not have LCW or 
LCWRA then they should seek to dispute the 
decision. See Section 5: Disputing Decisions.     
 
 

Please note that families with 3 or more 
children will not normally be able to apply for 
Universal Credit until 1.2.2019.    
 

 

4. Waiting for a 
Decision on LCW 
or LCWRA… 
 
   
The way in which DWP assesses whether or 
not a person is too sick to work under the 
Work Capability Assessment of Universal 
Credit is virtually the same as under the Work 
Capability Assessment for ESA. However, 
there are some important differences, 
particularly with regards to how people are 
treated whilst they are awaiting a decision on 
their claim  
 
Under ESA, people can be ‘treated’ as having 
Limited Capability for Work whilst they are 
being assessed, providing they submit Med3 
Fit Notes from their doctor. This means that 
they are not expected to look for work (or be 
available for work) whilst undertaking the 
WCA. 

 
However, under Universal Credit there is no 
equivalent provision, even where there is a 
Med3 Fit Note.  
 
It will be up to a Job Centre Work Coach to 
determine on the facts of each case what 
Work-related Requirements they consider is 
reasonable. These requirements will form the 
basis of that person’s Claimant Commitment. 
A person could be expected to attend Work-
focused Interviews and undertake Work 
Preparation. They could even, despite their ill-
health/ disability, be expected to apply for jobs 
and attend job interviews.  
 

 
 
All this can place Universal Credit claimants in 
a difficult and potentially risky situation if their 
physical and/or mental health problems make 
these activities difficult or impossible. There is 
also the possibility that a person will be 
sanctioned if they do not undertake these 
activities (i.e. they break the conditions set out 
in their Claimant commitment) which would 
result in the person’s Universal Credit 
payments being stopped or substantially 
reduced for a set period.  
 
When setting the Work-related Requirements, 
a Work Coach should take into account the 
limitations of a person’s ill-health and disability 
and make ‘reasonable adjustments’ when 
considering which activities a person may be 
expected to undertake, and to what degree. If 
a person thinks what is being expected of 
them is unreasonable then they should raise 
this with their Work Coach. If it is thought that 
a Work Coach is being unreasonable then 
they should seek advice.   
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Good reason: Good reason is not defined in 
law, but ‘good cause’ and ‘just cause’ are 
considered in case law. They include facts 
which would probably have caused a 
reasonable person to act as the claimant did. 
The principles established are equally 
applicable to good reason. For instance, if the 
claimant had been taken ill on the day of the 
medical assessment, it may be that he or she 
had ‘good reason’ for not attending. If ‘good 
reason’ is accepted in such a case, the failure 
to attend will have no negative consequences 
for the claimant and the DWP should look to 
re-arrange the medical assessment. 
 

 
Once the Work Capability Assessment is 
completed, if a person is found to have LCW 
or LCWRA then the Work-related 
Requirements in their Claimant Commitment 
should be amended to reflect this.  
 

5. Disputing 
Decisions 
 
 
If a person disagrees with a decision of the 
DWP regarding their ability to work, they are 
entitled to dispute it. To do so, they must 
undertake the following steps: 
 
Step 1: ‘Mandatory Reconsideration’: A 
person must contact the Universal Credit 
Service Centre (in writing or phone call) and 
explain that they want them to look again at 
the decision that they are not too sick to work 
(i.e. they do not have LCW or LCWRA).  
 
The normal time limit for requesting a 
Mandatory Reconsideration is one month 
(although this can be extended if a person has 
a good reason why they could not have made 
the application sooner) from the date of the 
decision letter/decision notice. 
   
Step 2: Appeal: If a person is not happy with 
the outcome of their Mandatory 
Reconsideration request then they can 
‘appeal’ against the decision to an 
independent appeal tribunal, known as a First-
tier Tribunal.  

 
Note: Before being able to ask for an appeal a 
person must first have asked for a ‘Mandatory 
Reconsideration’ and been notified of the 
outcome. The idea of this is that it gives the 
DWP another chance to correct any defect at 
this point, dispensing with the need to go to 
appeal.  
 

 
 
Employment and Support Allowance: Under 
ESA, once a person had made an appeal, 
then they could be ‘treated’ as having LCW. 
This meant that they could receive the basic 
amount of ESA and, in meantime would not be 
expected to look for work, etc. Under Universal 
Credit rules there is no equivalent provision.  
 

6. Unsuccessful 
Dispute… 
 
 
If the DWP’s decision that a person has failed 
the WCA is not overturned following a 
Mandatory Reconsideration request or appeal 
then that person could find themselves in a 
difficult situation. This is because the Universal 
Credit rules do not allow for another WCA to 
be undertaken unless there has been a 
‘relevant change of circumstances’ in relation 
to the person’s physical or mental condition.  
 

 

http://clipground.com/image-post/74056-appeal-clipart-5.jpg.html
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A ‘relevant change of circumstances’ is not 
defined by regulation. However, it is 
understood that the following situations may 
apply:  
 
▪ The person has since developed a new 

medical condition; or   
 

▪ The person’s existing medical condition has 
significantly worsened 

 
Establishing that a person has contracted 
some new medical condition should be 
relatively straightforward. A new Med3 Fit Note 
stating the new condition should suffice. 
However, showing that a person’s existing 
medical condition has significantly deteriorated 
might be more problematic. Everything may 
turn on the facts and evidence in a particular 
case.  
 

7. Failure to 
Complete a UC50 
or Attend a 
Medical… 
 
 
During the course of the WCA, the person will 
normally be expected to submit information 
about themselves and their ill-health/disability 
to the DWP. An example of this is the 
requirement on a person to complete and 
return a UC50 questionnaire. See Section 3.  
Also, a person may be expected to attend a 
medical assessment with a Healthcare 
Professional. See Section 3. Failure to submit 
a completed UC50 form or attend a medical 
with a Healthcare Professional without ‘good 
reason’ may result in the WCA being paused 
until such time as the DWP receive a 
completed UC50 or the person attends a 
medical assessment. It could also result in the 
WCA being discontinued.  
 
 
 
 
 
 

 
If the claimant has previously been assessed 
as having LCW or LCWRA and they are now 
being reassessed but fail, without ‘good 
reason’, to complete and return a UC50 or 
undergo a medical then they will automatically 
be treated as though they do not have LCW or 
LCWRA. 
 

 
 
Transferring from Employment and 
Support Allowance to Universal Credit: If 
the person is in receipt of ESA with either the 
‘Work Related Activity Group’ or the ‘Support 
Group’ on the date that they claim Universal 
Credit, then the equivalent provision within 
Universal Credit should apply to them.  For 
instance, if the person was assessed as 
having LCWRA under ESA then under any 
claim for Universal Credit, they should be 
‘treated as having LCWRA’. This would result 
in them being placed into the ‘No Work-related 
Requirements Group’ under Universal Credit.  
 
A Second WCA under Universal Credit: 
Under Employment and Support Allowance 
rules, once a person had failed the WCA 
resulting in their claim being ended, they could 
reclaim ESA but could not be paid any ESA 
until it had been established that they actually 
have LCW or LCWRA. The only exception to 
this is when the person could show either that 
they have developed some new medical 
condition or that an existing medical condition 
has significantly worsened in which case they 
could get ESA whilst awaiting the outcome of 
their WCA. However, under Universal Credit, a 
claimant can fail the WCA on an ESA claim yet 
make a claim for Universal Credit and undergo 
a new WCA. Please note that this does not 
normally apply to a transfer from ‘new style 
ESA’ (formerly known as ‘Contributory ESA’) 
to Universal Credit. 

 

Welfare Rights Service 
Specialist Support Team 

City of Wolverhampton Council 
 

A&C.WRS@wolverhampton.gov.uk 


