
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 

Issue 7 [2020] 1 

 

Benefits Bulletin 
Universal Credit: Two Wage New Rule…   

19th November 2020 Issue7[2020] 

F O R  S T A F F  A N D  S T A K E H O L D E R S  

1. Background… 
 
 
We are pleased to report that a change to the 
Universal Credit rules now means that people 
who are paid wages early this Christmas 
should not necessarily lose out as a result.   
 
In Benefits Bulletin Issue 20 (2018), dated 20th 
December 2018, we shared news on how 
working families and disabled workers could 
have found themselves getting considerably 
less Universal Credit than they expected over 
the Christmas period if their employers paid 
them their wages early.  
 

 
 
We explained that this was due to the fact that 
Universal Credit entitlement is assessed 
month to month during an ‘assessment 
period’, set with reference to the date on which 
Universal Credit was actually claimed.  

How much is paid in any particular 
‘assessment period’ is calculated according to 
a family’s or individual’s circumstances and 
income during that month. Therefore, if a 
person’s employer paid them early then this 
could lead them to being assessed as though 
they had double the amount of wages in one 
month and no wages in the following month.  
 

 
 
You would think that if this happened, things 
would even themselves out. However, as we 
showed, some families stood to lose 
substantial sums over any particular two-
month period. This due to the way the ‘Work 
Allowance’ (the amount of a person’s earnings 
that may be disregarded) calculation operates.  
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Example: Jenny and Jim live together. They 
have one child. The couple’s monthly 
Universal Credit ‘assessment period’ starts 
from the 26th of each month. This is because 
this is the day of the month on which they 
applied for Universal Credit. Jenny does not 
work. She gets Carer’s Allowance because 
she cares for her elderly parents full-time. 
Jim works part-time. Therefore, any 
earnings Jim gets paid between the 26th of 
one month and the 25th of the following 
month are treated as part of the couple’s 
income for that particular ‘assessment 
period’. Jim normally picks up his wages on 
the 28th of each month. However, Jim’s 
company has decided to pay him his 
December wage early, on the 21st (not the 
28th) because it is Christmas. Before the rule 
change Jim would be treated as having 
TWO WAGES in his 26th December 2020 
‘assessment period’ (26th November 2020 to 
25th December 2020) and no wages during 
his 26th January 2021 ‘assessment period’ 
(26th December 2020 to 25th January 2021). 
This would mean that he would be worse off 
overall. However, given the new rule 
change, the DWP can attribute his wage 
payments to the individual ‘assessment 
periods’ they were intended to cover.    
 

 

 
 
Why do people stand to lose out? 
 
The issue of losing out due to two payments of 
wages being treated as paid in the same 
‘assessment period’ only really applies in the 
case of families (i.e. cases where a person or 
couple have a child) and disabled households 
(i.e. cases where the claimant and/or their 
partner are deemed to have ‘limited capability 
for work’). This is because it is in these cases 
a ‘Work Allowance’ of either £292.00 (for 
people who live in rented accommodation) or 
£512.00 (for people who live in mortgaged 
accommodation) can be deducted from any 
earnings in any individual ‘assessment period’.  

 
Therefore, taking the Jenny and Jim example, 
if Jim earned £1,000 each ‘assessment period’ 
and qualified for the £512.00 Work Allowance 
he would only be treated as earning £488.00 
per month (£1,000 less £512.00 = £488.00) in 
each ‘assessment period’. Then because of 
the way Universal Credit entitlement is 
assessed, only 63% of that £488.00 (i.e. 
£307.44) would be deducted from his overall 
Universal Credit entitlement. Whereas, if Jim 
was treated as earning £2,000 in one 
particular ‘assessment period’ then he would 
be treated as having earnings of £937.44 
(£2,000 less £512.00 = £1,488 @ 63% = 
£937.44) for that ‘assessment period’ and 
nothing in the next ‘assessment period’. 
Taking his earnings into account this way 
(together with Jenny’s income from Carer’s 
Allowance), would mean that in the first 
‘assessment period’ they would not qualify for 
any Universal Credit (because their assessed 
income would be too great) and whilst in the 
second ‘assessment period’ their entitlement 
would be worked out with a £nil earnings 
figure, all round they would stand to lose 
£131.91 across the two assessment periods.    
 
This problem can also affect people who are 
paid early at other times - when their normal 
payday falls on a weekend or Bank Holiday 
date. For slightly different reasons the issue 
can also affect people who are paid weekly or 
fortnightly - because the nature of their 
payments means that they are treated as 
having greater earnings in some months than 
others. The issue will most likely occur in 
cases where people have applied for Universal 
Credit at the end of a particular month and 
whose paydays fall on the last day of the 
month. The problem has been caused by the 
fact that any earnings which are paid in a 
particular ‘assessment period’ may be treated 
as earnings for that period even if the earnings 
in fact relate to a different period. 
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2. The New Rules 
 
  
The Universal Credit (Earned Income) 
Amendment Regulations 2020 (Statutory 
Instrument 2020 No. 1138) now mean that 
since 16th November 2020, the Department for 
Work and Pensions (DWP) can: 
 
▪ reallocate a payment of wages reported in 

one assessment period to another 
assessment period; and 
 

▪ allow a payment of wages that has been 
reported late, or otherwise paid in the wrong 
assessment period, to be treated as 
employed earnings in the assessment 
period in which it was actually received. 

 
Moreover, the new rules provide that where a 
person is paid calendar monthly and they 
receive more than one wage in an 
‘assessment period’ (for example, because of 
the way the dates fall) then the DWP can, in 
order to maintain a regular payment pattern, 
treat one of those payments as employed 
earnings for a different assessment period. 
 

 
 
The rule change came following hearings first 
in the High Court (Johnson v SSWP on 
11.10.2019) and then in the Court of Appeal 
(SSWP v Johnson on 22.6.2020) in which the 
DWP argued that it was consistent with the 
rules (Regulation 54 of the Universal Credit 
Regulations 2013) and that any change would 
undermine the operation of the Universal 
Credit automated system.  

 
In final analysis, both the High Court and Court 
of Appeal held that the effect of two salary 
payments being counted in one ‘assessment 
period’ was ultimately irrational and, therefore, 
unlawful.   
 

3. Our Advice… 
 
 
Anyone affected by this issue should seek to 
contact their Work Coach, explaining that the 
payments they have received do not/should 
not relate to the same ‘assessment period’.  
 
They should, making reference to the new 
rules, ask that the payments be attributed to 
the ‘assessment period’ for which they were 
intended.  
 

 
 
For more information on how wages are taken 
into account for Universal Credit purposes, 
please go to this DWP LINK. The information 
provided explains the way Universal Credit 
can be assessed depending upon different 
earnings’ patterns of a family or individual. 
   

 

Further Information and Advice: If you 
need further information or advice on any of 
the points raised in this Benefits Bulletin 
then do get in touch with our Specialist 
Support Team. You can email them at 
wrs@wolverhampton.gov.uk or ring them on 
(01902) 555351.  
 

 
 

Welfare Rights Service 
Specialist Support Team 

City of Wolverhampton Council 
 

WRS@wolverhampton.gov.uk 

https://www.legislation.gov.uk/uksi/2020/1138/contents/made
https://www.legislation.gov.uk/uksi/2020/1138/contents/made
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bailii.org%2Few%2Fcases%2FEWHC%2FAdmin%2F2019%2F23.html&data=04%7C01%7CMark.Perlic%40wolverhampton.gov.uk%7C2c6868a041b4433f15c608d8799c6033%7C07ebc6c370744387a625b9d918ba4a97%7C0%7C0%7C637393060087138865%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=a10%2FMXsKItY3%2Bs4lERd84pe7YIARUYiT7l%2BhqTe1ncU%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcpag.org.uk%2Fsites%2Fdefault%2Ffiles%2Ffiles%2FC1.2019.0593-2020-EWCA-Civ-778-R-Johnson-and-others-v-SSWP-FINAL-for-HAND-DOWN.pdf&data=04%7C01%7CMark.Perlic%40wolverhampton.gov.uk%7C2c6868a041b4433f15c608d8799c6033%7C07ebc6c370744387a625b9d918ba4a97%7C0%7C0%7C637393060087148817%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=ATlG8BelQJ4Jun8da5qxQ0eRlw3WzT61ml6u94sKmpY%3D&reserved=0
https://www.legislation.gov.uk/uksi/2013/376/regulation/54
https://www.legislation.gov.uk/uksi/2013/376/regulation/54
https://www.gov.uk/government/publications/universal-credit-different-earning-patterns-and-your-payments/universal-credit-different-earning-patterns-and-your-payments-payment-cycles
mailto:wrs@wolverhampton.gov.uk

